Page - 1-

Article 60.

State and Certain Local Educational Entity Enpl oyees,
Nonsal aried Public Oficials, and Legislators Required to Repay
Money Oned to State.

Part 1. State and Local Educational Entity Enpl oyees.

§ 143-552. Definitions.
As used in this Part:
(1) "Enploying entity" neans and incl udes:
a. Any State entity enunerated in G S. 143B-3 of the
Executive Organization Act of 1973;

b. Any city or county board of education under Chapter
115 of the General Statutes; or
C. Any board of trustees of a conmunity coll ege under

Chapter 115D of the General Statutes.

(2) "Enpl oyee" neans any person who is appointed to or hired
and enpl oyed by an enploying entity under this Part and whose
salary is paid in whole or in part by State funds.

(3) "Net disposable earnings" means the salary paid to an
enpl oyee by an enploying entity after deduction of withhol dings
for taxes, social security, State retirenent or any other sum
obligated by law to be withheld. (1979, c. 864, s. 1; 1987, c.
564, s. 29.)

§ 143-553. Conditional continuing enploynment; notification
anong enpl oying entities; repaynment election

(a)Al I persons enployed by an enploying entity as defined
by this Part who owe noney to the State and whose salaries are
paid in whole or in part by State funds rnust make ful
restitution of the anbunt owed as a condition of continuing
enpl oynent .

(b) Whenever a representative of any enploying entity as
defined by this Part has know edge that an enpl oyee owes npney
to the State and is delinquent in satisfying this obligation
the representative shall notify the enploying entity. Upon
recei pt of notification an enploying entity shall terninate the
enpl oyee's enploynent if after witten notice of his right to do
so he does not repay the nobney within a reasonable period of
time; provided, however, that where there is a genuine dispute
as to whether the noney is owed or how nuch is owed, or there is
an unresol ved i ssue concerning i nsurance coverage, the enployee
shall not be dismissed as long as he is pursuing adm nistrative
or judicial renedies to have the dispute or the issue resol ved.

(c) An enployee of any enploying entity who has elected in
witing to allow not |ess than ten percent (10% of his net
di sposabl e earnings to be periodically withheld for application
towards a debt to the State shall be deened to be repaying the
nmoney within a reasonable period of tinme and shall not have his
enpl oyment termnated so long as he is consenting to repayment
according to such terns. Furthernmore, the enploying entity shal



al l ow the enpl oyee who for sonme extraordi nary reason is

i ncapabl e of repaying the obligation to the State according to

the preceding terns to continue enploynent as long as he is

attenpting repaynent in good faith under his present financial
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circunstances, but shall pronptly term nate the enpl oyee's
enpl oyment if he ceases to nmake paynents or discontinues a good
faith effort to nake repayment. (1979, c. 864, s. 1.)

§ 143-554. Right of enpl oyee appeal

(a) Any enpl oyee or forner enployee of an enploying entity
within the neaning of G S. 143-552(1)a whose enpl oynment is
term nated pursuant to the provisions of this Part shall be
gi ven the opportunity to appeal the enploynent termination to
the State Personnel Conmi ssion according to the normal appea
and hearing procedures provided by Chapter 126 and the State
Per sonnel Conmi ssion rul es adopted pursuant to the authority of
t hat Chapter; however, nothing herein shall be construed to give
the right to termnation reviews to anyone exenpt fromthat
right under G S. 126-5.

(b) Before the enmploynment of an enployee of a |ocal board of
education within the nmeaning of G S. 143-552(1)b who is either a
superintendent, supervisor, principal, teacher or other
prof essional person is term nated pursuant to this Part, the
| ocal board of education shall conply with the provisions of
G S. 115-142. If an enployee within the neaning of G S. 143-
552(1)b is other than one whose term nation is nmade revi ewabl e
pursuant to G S. 115-142, he shall be given the opportunity for
a hearing before the lIocal board of education prior to the
term nation of his enploynent.

(c) Before the enmpl oynment of an enpl oyee of a board of
trustees of a community college within the neaning of G S. 143-
552(1)c is finally term nated pursuant to this Part, he shall be
given the opportunity for a hearing before the board of
trustees. (1979, c. 864, s. 1; 1987, c. 564, s. 12.)

Part 2. Public Oficials.
§ 143-555. Definitions.

As used in this Part:

(1) "Appointing authority" neans the Governor, Chief
Justice of the Supreme Court, Lieutenant Governor
Speaker of the House, President pro tenpore of the
Senate, menbers of the Council of State, all heads
of the executive departments of State government,
the Board of Governors of The University of North
Carolina, and any other State person or group of
State persons authorized by law to appoint to a



public office.
(2) "Enploying entity" means and i ncl udes:
a. Any State entity enunerated in G S. 143B-3 of
t he Executive Organization Act of 1973;

b. Any city or county board of education under
Chapter 115 of the Ceneral Statutes; or
C. Any board of trustees of a conmunity coll ege
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under Chapter 115D of the General Statutes.

(3) "Public office" means appointive nenbership on any
State Conmi ssion, council, comittee, board,
i ncl udi ng occupational |icensing boards as defined
in GS. 93B-1, board of trustees, including boards
of constituent institutions of The University of
North Carolina and boards of comunity coll eges
under Chapter 115D of the General Statutes, and any
other State agency created by | aw, provided that
"public office" does not include an office for
which a regular salary is paid to the holder as an
enpl oyee of the State or of one of its departnents,
agenci es, or institutions.

(4) "Public official" neans any person who is a nenber
of any public office as defined by this Part.
(1979, c. 864, s. 1; 1987, c. 564, ss. 29, 30.)

8§ 143-556. Notification of the appointing authority;
i nvestigation.

Whenever a representative of an enploying entity as
defined by this Part has know edge that a public official owes
noney to the State and is delinquent in satisfying this
obligation, the representative shall notify the appointing
aut hority who appointed the public official in question. Upon
recei pt of notification the appointing authority shal
i nvestigate the circunstances of the claimof noney owed to the
State for purposes of determining if a debt is owed and its
amount. (1979, c. 864, s. 1.)

§ 143-557. Conditional continuing appointnment; repaynment
el ection.

If after investigation under the terms of this Part an
appoi nting authority determi nes the existence of a delinquent
nonetary obligation owed to the State by a public official, he
shal |l notify the public official that his appointnment will be
term nated 60 days fromthe date of notification unless
repaynent in full is nmade within that period. Upon determination
that any public official has not made repaynent in full after
the expiration of the tine prescribed by this section, the
appoi nting authority shall term nate the appoi ntnment of the



public official; provided however, the appointing authority
shall allow the public official who for sone extraordinary
reason i s incapable of repaying the obligation according to the
preceding terns to continue his appointnent as long as he is
attenpting repaynment in good faith under his present financial
ci rcunmst ances, but shall pronptly terminate the public
official's appointnment if he ceases to make paynents or

di scontinues a good faith effort to make repaynent. (1979, c.
864, s. 1.)
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Part 3. Legislators.
§ 143-558. Definition of enploying entity.
For the purposes of this Part "enploying entity" shal
have the sane neaning as provided in G S. 143-552(1) and 143-
555(2). (1979, c. 864, s. 1.)

§ 143-559. Notification to the Legislative Ethics Conmittee;
i nvestigation.

Whenever a representative of any enploying entity as
defined by this Part has know edge that a |egislator owes noney
to the State and is delinquent in satisfying this obligation
this information shall be reported to the Legislative Ethics
Conmittee established pursuant to Chapter 120, Article 14 of the
CGeneral Statutes for disposition. (1979, c. 864, s. 1.)

Part 4. Confidentiality Exenption, Preservation of Federa
Funds, and Limtation of Actions.

8§ 143-560. Confidentiality exenption.

Not wi t hst andi ng t he provisions of any law of this State
maki ng confidential the contents of any records or prohibiting
the rel ease or disclosure of any information, all information
exchange anong the enploying entities defined under this Article
necessary to acconplish and effectuate the intent of this
Article is lawful. (1979, c. 864, s. 1.)

§ 143-561. Preservation of federal funds.

Nothing in this Article is intended to conflict with any
provi sion of federal law or to result in the |oss of federa
funds. If the exchange anbng enploying entities of information
necessary to effectuate the provisions of this Article would
conflict with this intention, the exchange of infornmation shal
not be made. (1979, c. 864, s. 1.)

§ 143-562. Applicability of a statute of limtations.



Paynents on obligations to the State collected under the
procedures established by this Article shall not be construed to
revive obligations or any part thereof already barred by an
applicable statute of limtations. Furthernore, paynents nmde as
a result of collection procedures established by the terns of
this Article shall not be construed to extend an applicable
statute of limtations. (1979, c. 864, s. 1.)



